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BACKGROUND

1.0 INTRODUCTION

This document sets forth findings and the approval of the California Department of Fish and
Game (“CDFG”) for the East Contra Costa County Habitat Conservation Plan/Natural
Community Conservation Plan (“HCP/NCCP”). In approving the HCP/NCCP as provided for in
the California Natural Community Conservation Planning Act, Fish and Game Code Sections
2800-2835' (“NCCPA™), CDFG is acting as a responsible agency under the California
Environmental Quality Act, Public Resources Code Section 21000 et seq. (“CEQA”). Unless
otherwise noted in this document, capitalized terms have the same definitions as in the NCCP.

1.1 The Natural Community Conservation Planning Act

The NCCPA provides for the preparation and implementation of large-scale natural resource
conservation plans as an alternative to reviewing impacts of urban development on a project-by-
project and species-by-species basis. A natural community conservation plan (“NCCP”) must
provide for “the protection of habitat, natural communities, and species diversity on a landscape
or ecosystem level” (§2820, subd. (a)(3)), while allowing “compatible and appropriate economic
development, growth, and other human uses” (§2805, subd. (h)). When it approves an NCCP,
CDFG may authorize the “take” of species whose conservation and management is provided for
in the NCCP, including species listed as endangered, threatened, or candidate under the
California Endangered Species Act, Sections 2050-2116 (“CESA”™).

The NCCPA was originally enacted in 1991;* and was amended in 1993,% 1994, 1996° and
2000.° The NCCPA was repealed and replaced in 2002 by Senate Bill 107,” which codified a
number of CDFG’s administrative standards and practices for NCCP development and
implementation and added some new requirements. It was amended again in 2003®. With the
revisions, many of the substantive standards and mandatory elements for an NCCP formerly
contained in guidelines prepared by CDFG are now found in Section 2820.

L All further section references are to the Fish and Game Code, unless otherwise indicated.

? Statutes 1991, chapter 765, section 2, page 3424 (A.B. 2172).

® Statutes 1993, chapter 708, section 1, page 4034 (S.B. 755).

4 Statutes 1994, chapter 220, section 1, page 1778 (S.B. 1352).

> Statutes 1996, chapter 593, sections 1 and 2, page 2702 (A.B. 3446).

6 Statutes 2000, chapter 87, sections 1-3, page 1207 (S.B. 1679).

7 Statutes 2002, chapter 4, sections 1 and 2, page 81 (S.B. 107). Minor housekeeping changes
were subsequently enacted as part of S.B. 2052 (Stats. 2002, ch. 133, §§ 1 and 2, page 568).

8 Statutes 2003, chapter 61, section 1, page 95 (S.B. 572)

East Contra Costa County Natural Community Conservation Plan 4
NCCP Permit 2835-2007-001-03
August 2607



1.2. East Contra Costa County Habitat Conservation Plan/Natural Community
Conservation Plan

The proposed HCP/NCCP is a comprehensive, multi-jurisdictional plan that provides for
regional habitat and species conservation at an ecosystem scale while allowing local land-use
authorities to better manage anticipated growth and development. The HCP/NCCP provides a
coordinated process for permitting and mitigating the take of Covered Species as an alternative to
the traditional project-by-project permitting approach. The HCP/NCCP has been prepared as an
NCCP pursuant to the California Natural Community Conservation Planning Act of 2003, and as
an HCP pursuant to Section 10(a)(1)(B) of the federal Endangered Species Act (“ESA”). Upon
approval of the HCP/NCCP, the United States Fish and Wildlife Service (“USFWS”) and CDFG
can authorize the take of certain listed species and other species of concern, subject to the terms
of coverage under the HCP/NCCP.

The HCP/NCCP inventory area is located in the eastern portion of Contra Costa County,
California (Figure 1-1:HCP/NCCP) and covers approximately one-third of the County, or
174,018 acres. The inventory area was defined as the area in which impacts would be evaluated
and conservation would occur. The inventory area is approximately bounded on the south by the
Alameda—Contra Costa County line; on the east by the westernmost Delta sloughs between
Oakley and the Alameda—Contra Costa County line; on the north by the San Joaquin River
shoreline; and on the southwest and west by the western edges of the watersheds of Kellogg and
Marsh Creeks, the Mount Diablo Meridian, and the Clayton sphere of influence. The inventory
area encompasses all or most of five incorporated cities: Brentwood, Clayton, Oakley, Pittsburg,
and Antioch (however, Antioch is not a Permittee; see description below). Three-quarters of the
land in the inventory area, approximately 128,908 acres, is in unincorporated areas of Contra
Costa County.

The permit area is the area within the inventory area where the Permittees are requesting
authorization for activities and projects (i.e., Covered Activities) that may result in take of
species covered by this HCP/NCCP. The permit area is land within the inventory area defined by
the following parameters:

e The Urban Limit Line (ULL) of Contra Costa County or the city limits of the
participating Cities of Pittsburg, Clayton, Oakley, and Brentwood, whichever is
largest.

e The footprint of specific rural infrastructure projects or activities outside the ULL
described in this HCP/NCCP.

e The boundary of any land acquired in fee title or conservation easement and managed
under this HCP/NCCP (i.e., the HCP/NCCP Preserve System (“Preserve System”)).
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The city of Antioch is not participating in the HCP/NCCP and so is excluded from the permit
area. A limited number of rural infrastructure projects outside the ULL will be included in the
permit area, as will management and restoration activities in the Preserve System.

The HCP/NCCP has been designed to accommodate reasonable and expected growth of the
participating jurisdictions based on current General Plans. However, participating jurisdictions
have differing positions on where and how much future growth will occur. To respond to
potential changes in land use policy among the participating jurisdictions, the HCP/NCCP permit
area could expand or contract as a result of local land use decisions made independently of the
HCP/NCCP, provided that the revised permit area boundary is consistent with goals of the
HCP/NCCP conservation strategy. :

To address this issue, two urban development areas were defined for the purpose of impacts
analysis. The initial urban development area (“IUDA”) is most of the area within the current
County ULL. Urban development within the IUDA is expected to result in 8,670 acres of impact
to land-cover types that may support Covered Species. The maximum urban development area
(“MUDA?”) is the largest area to which urban development could expand under the terms of this
HCP/NCCP. Urban development within the MUDA is expected to result in 11,853 acres of
impact to land cover types that may support Covered Species. With either urban development
area, another 1,126 acres of impact are expected from rural infrastructure projects and activities
within HCP/NCCP preserves. In addition, another 50 acres of impacts are expected from
recreational facilties outside the UDA and outside of Preserves. Thus, total impacts allowed
under the HCP/NCCP are 9,796 acres and 13,029 acres within the [IUDA and MUDA,
respectively.

The size of the urban development area covered under the HCP/NCCP at the end of the permit
term could fall anywhere in the range defined by the IUDA and the MUDA, depending on local
land use decisions that occur during the permit term.

The proposed HCP/NCCP was prepared by the ECCC Habitat Conservation Plan Association
(“HCPA”), a joint powers authority that is comprised of the Cities of Brentwood, Clayton,
Oakley, and Pittsburg; Contra Costa County; the Contra Costa Water District (“CCWD”); and
the East Bay Regional Park District (“EBRPD”). The County and the Cities of Brentwood,
Clayton, Oakley, and Pittsburg are the local land use agencies that will be named as Permittees
under the HCP/NCCP and will be responsible for implementing the proposed HCP/NCCP. The
Contra Costa County Flood Control and Water Conservation District (“County Flood Control
District”), East Bay Regional Parks and the East Contra Costa County Habitat Conservancy
(known as the “Implementing Entity”) will also be Permittees to cover their operations and
maintenance of facilities and other activities.

The HCP/NCCP is based on development in East Contra Costa County of between 9,796 and
13,029 acres and the acquisition and conservation of between 23,800 and 30,300 acres of land,
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respective of initial or maximum UDA, to create a Preserve System that will be protected and
managed in perpetuity. Funding for the HCP/NCCP will in part be generated through payment of
a mitigation fee by developers prior to issuance of development permits from the cities and
County. Funding will also come from other sources such as fees on rural infrastructure, fees
from wetland impacts, new federal and state funding, and contributions of land from local
conservation organizations already active in land acquisition.

In addition to land acquisition, the conservation strategy includes measures to restore, enhance,
and otherwise manage habitat for the Covered Species (Table ES-3:HCP/NCCP). These
measures are designed to carry out the 33 biological goals and 91 biological objectives developed
for the HCP/NCCP (Table 5-1:HCP/NCCP). The biological goals and objectives, as well as the
HCP/NCCP implementation, are based on ecological function at three scales: landscape, natural
community, and species. A monitoring and adaptive management framework was designed for
the HCP/NCCP to assess the success of overall conservation efforts as well as specific
conservation measures within six natural community types at the three scales. Avoidance and
minimization measures and other development guidelines are also described in the HCP/NCCP.

These measures are required of project proponents seeking coverage through the local Applicants
under the HCP/NCCP.

East Contra Costa County can be characterized by rural and suburban development intermixed
with agricultural operations and large blocks of undeveloped lands. Large blocks of land within
and adjacent to the inventory area consist of State and regional parks and watershed lands for Los
Vaqueros Reservoir. Precipitation in the area falls mostly as rain during the late fall, winter, and
early spring months, although the highest elevations can receive infrequent snowfalls during the
winter months. The eastern part of the inventory area is not influenced by marine air to the same
extent as the western part and is generally warmer. Elevations in the inventory area range from
Delta islands that are at or below sea level near Brentwood and Oakley to the 3,849-foot peak of
Mount Diablo, the highest point in the inventory area (Figure 3-1 HCP NCCP).

The area contains all or portions of 6 major watersheds (Figure 3-2 HCP/NCCP). Because of the
Mediterranean climate and its characteristic lack of rainfall during the summer months,
ephemeral and intermittent streams are the dominant hydrologic features in the inventory area.
Outside the urbanized areas, most drainages remain relatively natural and occupy at least a
portion of their historic floodplains. Most of these features are ephemeral or intermittent,
however, and generally support narrow floodplains with limited riparian habitat.

Land-cover types in the inventory area are shown in Figure 3-3 in the HCP/NCCP and Table 3-3
lists the amount of each land-cover type in the inventory area. Habitat communities within the
HCP/NCCP area include: grassland, chaparral and scrub, oak savannah, oak woodland, riparian
woodland scrub, mixed evergreen forest, wetlands, aquatic, rock outcrop, irrigated agriculture,
and developed areas.
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East Contra Costa County Habitat Conservation Plan Association is lead agency for purposes of
CEQA. Conservation, management, and implementation responsibilities and guarantees for the
HCP/NCCP are set forth in an Implementing Agreement signed by all the Permittees and
USFWS and CDFG (the “Wildlife Agencies”). All Permittees and the Wildlife Agencies will
implement their respective responsibilities under the HCP/NCCP as described in the
Implementing Agreement.

The HCP/NCCP preserve will protect biodiversity, conserve important habitats, ecological
processes, and sensitive species, increase recreational opportunities, enhance the quality of life in
East Contra Costa County, and enhance the region’s attractiveness as a location for business.
The HCP/NCCP has been developed cooperatively by local jurisdictions, state and federal
agencies, representatives of the development community, representatives of the environmental
advocacy community, private citizens, landowners and special districts, with the goal of
conserving native vegetation communities and associated species, rather than simply focusing
preservation efforts on individual species. Historic loss of native vegetation and open space has
resulted in many species of wildlife becoming increasingly rare, and in some cases threatened
with extirpation or extinction. The HCP/NCCP provides direct economic benefits by
streamlining future development outside the preserve, establishing a permanently protected
reserve through an assembly process within the HCP/NCCP inventory area, and decreasing the
costs of compliance with federal and state laws that protect biological resources.

1.3 Implementing Agreement

CDFG plans to execute the HCP/NCCP Implementing Agreement (“Implementing Agreement”
or “IA”) concurrently with this NCCP Permit. The Implementing Agreement is an agreement
among Contra Costa County, the Cities of Brentwood, Clayton, Oakley, and Pittsburg, County
Flood Control and Water Conservation District, East Bay Regional Parks District (EBRPD), East
Contra Costa County Habitat Conservancy (the Implementing Entity), USFWS, and CDFG.
These entities are signatories to the IA and are referred to as Permittees under the HCP/NCCP.

The IA is designed to ensure the implementation of the HCP/NCCP, to bind each party to the
terms of the HCP/NCCP, and to provide remedies and recourse for failure to adhere to the terms
of the HCP/NCCP. This NCCP Permit specifically applies to the HCP/NCCP as implemented
pursuant to the Implementing Agreement.

CDFG finds that the HCP/NCCP and IA provide the necessary assurances that the HCP/NCCP
will be carried out by the Permittees. By accepting their NCCP Permit, the County, County
Flood Control District, East Bay Regional Parks District, Implementing Entity, and the Cities of
Brentwood, Clayton, Oakley, and Pittsburg are bound to fully implement the provisions of the
HCP/NCCP in accordance with the IA and the NCCP Permit.
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ADMINISTRATIVE RECORD

2.0

ADMINISTRATIVE RECORD OF PROCEEDINGS

For purposes of these findings, the administrative record of proceedings for CDFG’s
discretionary issuance of this NCCP Permit consists, at a minimum, of the following documents:

East Contra Costa County Natural Community Conservation Plan

Any HCP/NCCP related materials prepared by the HCPA and submitted to CDFG;

Any staff reports and related non-privileged documents prepared by CDFG with respect
to its compliance with CEQA and with respect to the issuance of an NCCP Permit for the
HCP/NCCP;

Any written testimony or documents submitted by any person to CDFG relevant to these
findings and CDFG’s discretionary actions with respect to the HCP/NCCP;

Any notices issued to comply with CEQA, the NCCPA, or with any other law relevant to
and governing the processing and approval of this NCCP Permit by CDFG;

Any written comments received by CDFG in response to, or in connection with,
environmental documents prepared for this project;

All written evidence or correspondence submitted to, or transferred from, CDFG with
respect to compliance with CEQA and with respect to the HCP/NCCP;

Any proposed decisions or findings related to the HCP/NCCP submitted to CDFG by its
staff, the HCPA, HCP/NCCP supporters and opponents, or other persons;

The documentation of the final decision by CDFG, including all documents cited or relied
on in these findings adopted pursuant to CEQA and the NCCPA;

The documentation of the final decision by USFWS associated with Permit Number
TE160958-0 (7/25/2007), including all documents adopted or approved pursuant to
NEPA and the ESA.

Any other written materials relevant to CDFG’s compliance with CEQA or CDFG’s
decision on the merits with respect to the NCCP Permit for the HCP/NCCP, including
any draft environmental documents that were released for public review, and copies of
studies or other documents relied upon in any environmental document prepared for the
project and either made available to the public during a public review period or included
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in CDFG’s files on the HCP/NCCP, and all non-privileged internal agency
communications, including staff notes and memoranda related to the HCP/NCCP or
compliance with CEQA,;

* Matters of common knowledge to CDFG, including but not limited to federal, state, and
local laws and regulations; and

* Any other materials required to be in CDFG’s administrative record of proceedings by
Public Resources Code Section 21167.6, subdivision (e).

The custodian of the documents comprising the administrative record of proceedings is the
California Department of Fish and Game, located at 1416 Ninth Street, Sacramento, California
95814. All related inquires should be directed to the Department’s Office of the General Counsel
at (916) 654-3821.

CDFG has relied on all of the documents listed in this section in exercising its independent
judgment and reaching its decision with respect to the HCP/NCCP, even if every document was
not formally presented to CDFG or its staff as part of the CDFG files generated in connection
with the HCP/NCCP. Without exception, any documents set forth above not found in CDFG’s
files for the HCP/NCCP fall into one of two categories. Certain documents reflect prior planning
or legislative decisions of which CDFG was aware in approving the HCP/NCCP. (See City of
Santa Cruz v. Local Agency Formation Comm. (1978) 76 Cal.App.3d 381, 391-392; Dominey v.
Department of Personnel Administration (1988) 205 Cal.App.3d 729, 738, fn. 6.) Other
documents influenced the expert advice of CDFG staff, who then provided advice to the
decision-makers at CDFG with respect to the NCCP Permit for the HCP/NCCP. For that reason,
such documents form part of the underlying factual basis for CDFG’s decision related to the
HCP/NCCP. (See Pub. Resources Code, 21167.6, subd. (e)(10); Browning-Ferris Industries v.
City Council of City of San Jose (1986) 181 Cal.App.3d 852, 866; Stanislaus Audubon Society,
Inc. v. County of Stanislaus (1995) 33 Cal.App.4th 144, 153, 155).

FINDINGS OF FACT

3.0 FINDINGS UNDER CEQA

3.1 Environmental Documents

The East Contra Costa County Habitat Conservation Plan Association (HCPA) is the CEQA
“lead agency” for purposes of the HCP/NCCP and has completed environmental review and
approval of the HCP/NCCP. (See generally Pub. Resources Code, § 21067; CEQA Guidelines, §
15367.) The HCPA analyzed the environmental effects of implementing the HCP/NCCP.
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Pursuant to the California Environmental Quality Act, Public Resources Code Section 21000 et
seq. (“CEQA?”) and the CEQA Guidelines, Code of California Regulations, Title XIV, Section
15000 et seq., the HCPA determined that an Environmental Impact Report consisting of a Draft
EIR, a Final EIR and all the appendices ("EIR") would be prepared for the Proposed Project.
CDFG concurs with that determination.

The HCPA as lead agency has prepared a HCP/NCCP that was approved on November 8, 2006
and an EIR/EIS that was certified by the HCPA on November 8, 2006. The documents prepared
by the HCPA were: Volumes I-II of the HCP/NCCP and Volumes I-II of the EIR/EIS, which is a
Final Environmental Impact Report (“EIR”) and Environmental Impact Statement (“EIS”). The
State Clearinghouse Number for the EIR is SCH #2005092129. In analyzing and approving the
HCP/NCCP and certifying the EIR/EIS, the HCPA, as the lead agency, “consider[ed] the effects,
both individual and collective, of all activities involved in [the] project.” (Pub. Resources Code,
§ 21002.1, subdivision (d)).

Approval dates (at each approval):

Agency Action Date

HCPA Approve HCP; Certify EIR November 8, 2006
Contra Costa County Approve HCP December 19, 2006
CCC Flood Control and Approve HCP December 19, 2006
Water Conservation District

City of Clayton Approve HCP December 19, 2006
East Bay Regional Park District Approve HCP and IA January 9, 2007
City of Oakley Approve HCP and IA and JPA  January 22, 2007
City of Brentwood Approve HCP and IA and JPA  January 23, 2007
Contra Costa County Approve 1A and JPA February 6, 2007
CCC Flood Control and Approve 1A and JPA February 6, 2007
Water Conservation District

City of Clayton Approve IA and JPA February 20, 2007
City of Pittsburg Approve HCP and IA and JPA  April 16, 2007
East Contra Costa County Approve HCP and [A May 9, 2007

Habitat Conservancy

The HCPA issued a Notice of Preparation (NOP), which was circulated to responsible agencies
and interested groups and individuals for review and comment on June 30, 2003.

Upon completion of the Draft EIR, the HCPA filed a notice of availability (NOA) in compliance
with CEQA with the State Clearinghouse. The HCPA distributed the NOA and the EIR to
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interested agencies, organizations, and individuals for review and comment and made the EIR
available at public libraries for public review. The public review period was September 2, 2005,
to December 1, 2005; however, both the Draft HCP/NCCP and the Draft EIR were made
available in June 2005. CDFG reviewed the Draft EIR in detail.

The HCPA received written comments on the Draft EIR during the public review period. The
HCPA prepared responses to comments on environmental issues, and made changes to the Draft
EIR. The responses to comments, changes to the Draft EIR and additional information were
published in the Final EIR on October 10, 2006. CEQA Guidelines Section 15088.5 requires a
lead agency to recirculate an EIR for further review and comment when significant new
information is added to the EIR after public notice is given of the availability of the draft EIR but
before certification. The HCPA found that the Final EIR does not contain significant new
information and that recirculation of the EIR therefore is not required. CDFG reviewed the Final
EIR in detail.

The Executive Governing Committee of the HCPA held a public meeting on the EIR on
November 8, 2006. At this meeting, the HCPA certified the EIR, adopted findings and a
Mitigation Monitoring and Reporting Plan (MMRP), and approved the HCP/NCCP for
submission to the City Councils of the Cities of Brentwood, Clayton, Oakley, and Pittsburg, the
Contra Costa County Board of Supervisors, and the East Bay Regional Park District Board of
Directors. The HCPA filed a Notice of Determination related to these actions on November 9,
2006.

At all public meetings during the preparation of the HCP/NCCP, the HCPA staff and its
consultants provided information about the Proposed Project, the potential environmental
impacts, and the CEQA review process. At each meeting, members of the public had the
opportunity to ask questions and express their concerns and interests for the Proposed Project.

CDFG has prepared these findings to comply with CEQA. CDFG is a “responsible agency”
under CEQA with respect to the HCP/NCCP because of its authority under the NCCPA. (See
generally Pub. Resources Code, §§ 21002.1, subd. (d) and 21069; CEQA Guidelines, § 15381;
see also Cal. Code Regs., tit. 14, § 783.3, subd. (a).) CDFG accordingly makes the findings that
appear in Section 3.5, below, under CEQA as part of its discretionary decision to approve the
HCP/NCCP and authorize take of species whose conservation and management is provided for in
the HCP/NCCP.

These findings pertain to the Proposed Project and the EIR prepared for the Proposed Project
(SCH #2005092129). The Draft EIR, the Final EIR, and all the appendices comprise the “EIR”
referenced in these findings.

The purpose of the joint EIR/EIS is to evaluate the potential for environmental effects from the
adoption and implementation of the HCP/NCCP and the issuance of take permits for species
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pursuant to Section 2800, et seq., of the NCCPA. It also evaluates the potential for
environmental effects of the issuance of take authorizations pursuant to Section 10(a)(1)(B) of
federal Endangered Species Act.

3.2  CEQA Findings Requirement

CEQA requires public agencies to adopt certain findings before approving a project for which an
EIR was prepared. The findings that appear below are intended to comply with the CEQA
mandate that no public agency shall approve or carry out a project for which an EIR has been
certified which identifies one or more significant effects thereof unless the agency makes one or
more of the following findings (Public Resources Code Section 21081, subdivision (a), CEQA
Guidelines Section 15091, subdivision (a); see also CEQA Guidelines Section 15082,
subdivision (b)(2)):

(H Changes or alterations have been required in, or incorporated into, the project
which mitigate or avoid the significant effects on the environment;

2) Those changes or alterations are within the responsibility and jurisdiction of
another public agency and have been, or can and should be, adopted by that other
agency; or

3) Economic, legal, social, technological, or other considerations, including
considerations for the provision of employment opportunities for highly trained

workers, make infeasible the mitigation measures or alternatives identified in the
EIR.

These findings are also intended to comply with the requirement that each finding made by
CDFG be supported by substantial evidence in the administrative record and be accompanied by
a brief explanation of the rationale for each finding. (Id., § 15091, subds. (a) and (b); see also
Discussion following CEQA Guidelines, § 15091.) To that end, these findings provide the
written, specific reasons supporting CDFG’s decisions under CEQA as they relate to the approval
of the HCP/NCCP under the NCCPA.

Because CDFG adopts these findings as a responsible agency, the scope of these findings and
CDFG’s analysis under CEQA are more limited than that of the lead agency. (Pub. Resources
Code, §§21102.1, subd. (d) and 21167.2; CEQA Guidelines, § 15096, subds. (f)-(h); Cal. Code
Regs., tit. 14, §§ 783.3, subd. (a) and 783.5, subd. (¢).) In its capacity as a responsible agency,
CDFG is also bound by the legal presumption that the EIR certified by the HCPA fully complies
with CEQA. (CEQA Guidelines, § 15096, subd. (e)(1)-(2); City of Redding, v. Shasta County
Local Agency Formation Com (1989), 209 Cal.App.3d 1169, 1178-1181; see also Pub.
Resources Code, § 21167.2; Laurel Heights Improvement Association, v. Regents of the
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University of California (1993), 6 Cal.4th 1112, 1130.) In fact, CDFG is bound by the
presumption of adequacy, except in extremely narrow circumstances. (Pub. Resources Code, §
21167.2; CEQA Guidelines, § 15096, subds. (e) and (f).) CDFG concludes such circumstances
do not exist in the present case based on substantial evidence in its administrative record for the
NCCP Permit.

3.3 Scope of CEQA Findings

CDFG is a responsible agency under CEQA for purposes of approving the HCP/NCCP because
of its authority under NCCPA and the lead agency’s prior actions with respect to the project. As
a responsible agency, CDFG’s CEQA obligations are “more limited” than those of the lead
agency. (CEQA Guidelines, § 15096, subd. (g)(1).) CDFG, in particular, is “responsible for
considering only the effects of those activities involved in [the] project which it is required by
law to carry out or approve.” (Pub. Resources Code, § 21002.1, subd. (d).) Thus, while CDFG
must “consider the environmental effects” of the HCP/NCCP as disclosed in the environmental
documents described above, CDFG “has responsibility for mitigating or avoiding only the direct
or indirect environmental effects of those parts of the project which it decides to carry out,
finance, or approve.” (CEQA Guidelines, § 15096, subds. (f), (g)(1).) Accordingly, because
CDFG’s exercise of discretion is limited to approval of the HCP/NCCP and associated take
authorizations, CDFG is responsible for considering only the environmental effects that fall
within its authority under the NCCPA.

CDFG’s more limited obligations as a responsible agency affect the scope of, but not the
obligation to adopt, findings required by CEQA. Findings are required, in fact, by each “public
agency” that approves a “project for which an environmental impact report has been certified
which identifies one or more significant effects on the environment [.]” (Pub. Resources Code, §
21081, subd. (a); CEQA Guidelines, § 15091, subd. (a); see also Pub. Resources Code, § 21068
(“significant effect on the environment defined”); CEQA Guidelines, § 15382 (same).) Because
the HCPA certified the EIR in approving the HCP/NCCP, the obligation to adopt findings under
CEQA necessarily applies to CDFG as a responsible agency. (CEQA Guidelines, § 15096, subd.
(h); Resource Defense Fund v. Local Agency Formation Comm. of Santa Cruz County (1987)
191 Cal.App.3d 886, 896-898.)

The specific provision of the CEQA Guidelines addressing the responsible agency findings
obligation is Section 15096, subdivision (h). That section provides, in pertinent part, that a
“responsible agency shall make the findings required by Section 15091 for each significant effect
of the project and shall make the findings in Section 15093 if necessary.” (CEQA Guidelines, §
15096, subd. (h).) The scope of this charge in the guidelines is governed by statutory language
concerning the extent of responsible agency decision making authority under CEQA. As noted
above, the controlling statute provides that a “responsible agency shall be responsible for
considering only the effects of those activities involved in a project which it is required by law to
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